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IN THE COURT  OF THE  SESSIONS JUDGE,SONITPUR :: 
TEZPUR 

 
Sessions Case   No. 78 / 2015 

GR Case No. 2369 of 2012 

(under section 366/376/511 of IPC) 

                              

State of Assam 

-   Versus  - 

Md. Nabir Ali @ Nabir Hussain. 

   

          Present  :     Mr. P.J. Saikia, AJS, 
                                               Sessions Judge, 

                                              Sonitpur, Tezpur. 

Appearance  : 

For the state :  Sri H.P. Sedai, 

   Public Prosecutor. 

 

For the accused :         M.A. Laskar,  

   Advocate. 

               

Date of evidence    :     20-06-2015,01-08-2015, 

   01-10-2015 & 18-06-2016 

  

Date of 313 Cr.P.C.  : 18-06-2016  

 

    Date of argument  :       18-06-2016  

 

    Date of judgment   :     18-06-2016  
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               J   U   D   G   M   E   N   T 

  The case is against the accused Md. Nabir Ali @ Nabir Hussain 

was committed to this Court for trial by the learned Judicial Magistrate, 

1st class, Tezpur, on 21-03-2015. 

Prosecution case. 

1. What began as a telephonic friendship strengthened into close 

acquaintance between the accused and the 17 years old victim of this 

case. Prior to the day of occurrence both never met in person, but on 

the day of occurrence at about 8.30 p.m. the accused allegedly called 

the victim over telephone and asked her to come out of her house. She 

complied. When she met the accused he simply asked her to come 

with him. The victim refused, then the accused threatened to kill her  

family members if she didn’t come with him. In this way the accused 

compelled the victim to go with him in a car to a place named Kaki, in 

the district of Nagaon, which is situated at a distance of more than 120 

km from Tezpur town. The victim was detained there in an unknown 

house. She was forced by the accused to put signatures on some 

papers. The accused also tried to have sexual relationship with her, 

she raised alarm over the incident and some neighbours appeared 

there in response to her alarm. The neighbours also informed police, 

who recovered her and handed over to her parents.      

2.      The occurrence took place on 30-10-2012. On that day itself, the 

paternal uncle of the victim had lodged an ejahar alleging that the 

present accused had kidnapped the victim and also alleged that she 

was detained in an unknown place.  
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Point for determination. 

3. The only point for determination in this trial is as to whether the 

accused had kidnapped the victim with the intent that she will be 

compelled to marry against her will or to  have illicit sexual intercourse 

with him.  

Decision and reasons thereof 

4. In this case, the prosecution side has examined as many as six 

witnesses. The defence plea is total denial.  

5. I shall take up the evidence of the victim first before going into 

the evidence of the rest of the witnesses. Her examination-in-chief is a 

reproduction of the aforementioned prosecution case. The defence side 

has brought to the notice of the victim the fact that on one occasion 

she had gone with a person called Janee Ahmed. She has admitted the 

fact. The defence side has also brought to the notice of the victim  of 

the fact that a similar case of kidnapping was filed against the 

aforementioned Janee Ahmed  and in that case she had adduced her 

evidence. To that effect, the victim stated that she does not remember 

those facts.  

6.   Now, I shall take up the evidence of Hosna Begum. She is the 

mother of the victim. In her examination-in-chief she has supported 

the prosecution case. She has stated before the defence counsel that 

on the day of occurrence she was present in the house and when her 

daughter went out of the house with her Laptop Computer, she did not 

tell anything to her. The witness mother has disclosed before the 

defence counsel that on an earlier occasion also the accused had 

forcibly taken her daughter away from her College. The learned 

defence counsel has brought to the notice of this witness the fact of 
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the earlier case involving Janee Ahmed. The witness has admitted 

before the defence counsel that she had adduced evidence in that case 

and her daughter also had adduced evidence in that case.     

7.   In this case, the accused has produced all the relevant 

materials pertaining to the aforementioned case being Sessions Case 

No. 227/12 involving Janee Ahmed.  

8.  The factual matrix of the case No. 227/12 is also similar to the 

present case. The victim was kidnapped by Janee Ahmed on 20-01-

2011. In that case, the present victim had stated in her evidence that 

the said case came into being because of  some misunderstanding.  

9.  I have found that at this stage the evidence of the rest of the 

witnesses have lost their  relevance.  

10.  In this case, the victim was taken in a four wheeled vehicle to a 

place situated at a distance of more than 120 km from Tezpur. There is 

nothing in evidence to suggest that the victim had ever tried to escape. 

The victim has also admitted that on an earlier occasion she had gone 

with another person named Janee Ahmed. Although her mother has 

stated in evidence that in the said case her daughter had deposed on 

behalf of the prosecution side but the victim states that she does not 

remember that fact. The materials available in the case record shows 

that the victim had actually deposed on behalf of the prosecution as 

claimed by the prosecution. The mother of the victim has also 

disclosed that on an earlier occasion also the victim was forcibly taken 

away by the present accused. 

11.   Notwithstanding the fact that the victim had an earlier occasion 

gone with another person named Jenee Ahmed, I have found that in 

the present case her evidence failed to inspire confidence. She lied 
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when she stated that she didn’t remember if she had deposed evidence 

in the case against Jenee Ahmed.  She has stated in evidence that she 

had not seen the accused before the day of occurrence in spite of that 

she had gone out of her house when he called her. This proposition of 

fact seems to stand at the edge of reasoning. Her mother has stated in 

evidence that she has gone out of the house with a Laptop computer 

but she did not tell that she was called by the accused. These facts 

clearly show that the victim was a consenting party to the act of the 

accused. In such cases the evidence of the victim is ordinarily 

considered sacrosanct, but this rule is always subject to the probability 

factor. I have reasons to hold that the victim had gone with the 

accused on her own. Therefore, the offence of kidnapping against the 

accused has not been proved beyond all reasonable doubt.    

 

O  R   D  E   R 

12. That being the position, the accused Md. Nabir Ali @ Nabir 

Hussain is found not guilty and he is acquitted from this case.

 Given  under  my  hand  and  seal  of  this  Court  on  this  18th 

day of June, 2016.  

                                                                (P.J. Saikia ) 
                                      Sessionsl Judge , 
                                        Sonitpur, Tezpur. 

Dictated and corrected by me.  

     (P.J. Saikia) 
                 Sessions Judge , 

                                             Sonitpur, Tezpur.                                                              

                  Typed by me.  

    

(R. Hazarika) 
Steno. 
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A  P  P  E  N  D  I  X 

Prosecution  witnesses: 

  P.W.1  -  Md. Jahirul Hussain, informant 

  P.W.2  -  victim   

  P.W. 3 -  M.O.  

  P.W. 4 -  Hoshna Begum 

  P.W. 5 -  Sajina Begum 

  P.W. 6 -  Sri Pankaj Pratim Mahanta, I.O. 

Defence  witnesses       -               

         NIL 

Prosecution  Exhibit 

  Ext.1   - FIR 
  Ext.2   - seizurelist 
  Ext.3   - birth certificate of the victim 
  Ext.4   - photograph of the victim 
  Ext.5   - 164 Cr.P.C. statement of the victim 
  Ext.6   - medical report. 
  Ext.7   - Hospital register 
  Ext.8   - X-ray report with plates. 
  Ext.9   - sketch map 
  Ext.10   - charge sheet.    
 

Defence  Exhibits          -           

        NIL                          

              

                                                              ( P.J. Saikia ) 
                                                             Sessions Judge , 

                                                            Sonitpur, Tezpur.                         

    


